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QUESTION PRESENTED

Whether the Controlled Substances Act, 21 U.S.C.
801 et seq., exceeds Congress’s power under the Com-
merce Clause as applied to the intrastate possession
and manufacture of marijuana for purported personal
“medicinal” use or to the distribution of marijuana
without charge for such use.
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PARTIES TO THE PROCEEDING

Petitioners are John D. Ashcroft, Attorney General
of the United States, and Karen P. Tandy, Administra-
tor of the Drug Enforcement Administration.

Respondents are Angel McClary Raich, Diane
Monson, John Doe Number One, and John Doe Number
Two.
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The opinion of the court of appeals (Pet. App. 1a-43a)
is reported at 352 F.3d 1222. The order of the district
court denying respondents’ motion for a preliminary
injunction (Pet. App. 44a-69a) is reported at 248 F.
Supp. 2d 918.

JURISDICTION

The judgment of the court of appeals was entered on
December 16, 2003. A petition for rehearing was de-
nied on February 25, 2004 (Pet. App. 70a-71a). The
petition for a writ of certiorari was filed on April 20,
2004, and was granted on June 28, 2004. The juris-
diction of this Court rests on 28 U.S.C. 1254(1).
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CONSTITUTIONAL PROVISIONS INVOLVED

The Commerce Clause of the United States Consti-
tution, Article I, Section 8, Clause 3, provides:

The Congress shall have Power * * * To regulate
Commerce with foreign Nations, and among the
several States, and with the Indian Tribes.

The Necessary and Proper Clause of the United
States Constitution, Article I, Section 8, Clause 18,
provides:

The Congress shall have Power * * * To make all
Laws which shall be necessary and proper for
carrying into Execution the foregoing Powers, and
all other Powers vested by this Constitution in the
Government of the United States, or in any
Department or Officer thereof.

STATEMENT

1. a. The Controlled Substances Act (CSA or Act), 21
U.S.C. 801 et seq., establishes a comprehensive federal
scheme to regulate the market in controlled substances.
The CSA makes it unlawful to “manufacture, distribute,
or dispense, or possess with intent to manufacture, dis-
tribute, or dispense” any controlled substance, “[e]x-
cept as authorized by [21 U.S.C. 801-904].” 21 U.S.C.
841(a)(1). The CSA similarly makes it a crime to
possess any controlled substance except as authorized
by the Act. 21 U.S.C. 844(a). The CSA thus establishes
“a ‘closed’ system of drug distribution” for all controlled
substances. H.R. Rep. No. 1444, 91st Cong., 2d Sess.
Pt. 1, at 6 (1970). To effectuate that closed system, the
CSA “authorizes transactions within ‘the legitimate
distribution chain’ and makes all others illegal.” United
States v. Moore, 423 U.S. 122, 141 (1975) (quoting H.R.
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Rep. No. 1444, supra, Pt. 1, at 3). Persons who violate
the CSA are subject to criminal and civil penalties, and
ongoing or anticipated violations may be enjoined. 21
U.S.C. 841-863, 882(a).

The restrictions that the CSA places on the manufac-
ture, distribution, and possession of a controlled sub-
stance depend upon the schedule in which the drug has
been placed. 21 U.S.C. 821-829. Since Congress en-
acted the CSA in 1970, marijuana and tetrahydro-
cannabinols have been classified as schedule I con-
trolled substances. See Comprehensive Drug Abuse
Prevention and Control Act of 1970, Pub. L. No. 91-513,
§ 202, 84 Stat. 1249 (schedule I(c)(10) and (17)); 21
U.S.C. 812(c) (schedule I(c)(10) and (17)).!

A drug is listed in schedule I, the most restrictive
schedule, if it has “has a high potential for abuse,” “no
currently accepted medical use in treatment in the
United States,” and “a lack of accepted safety for use
* % % under medical supervision.” 21 U.S.C.
812(b)(1)(A)-(C). Under the CSA, it is unlawful to
manufacture, distribute, dispense, or possess a schedule
I drug, except as part of a strictly controlled research
project that has been registered with the Drug En-
forcement Administration (DEA) and approved by the
Food and Drug Administration (FDA). 21 U.S.C.
841(a)(1), 823, 844(a); United States v. Oakland Canna-
bis Buyers’ Coop., 532 U.S. 483, 489-490, 492 (2001). By
contrast, drugs listed in schedules II through V may be

1 Marijuana is defined under the CSA to include all parts of the
cannabis plant and anything made therefrom, except for the ma-
ture stalks, fiber produced from the stalks, sterilized seeds, and oil
from the seeds. 21 U.S.C. 802(16). Marijuana has been found to
contain at least 483 separate chemicals, among which delta’-
tetrahydrocannabinol (delta’-THC) is the primary psychoactive
component. 66 Fed. Reg. 20,041 (2001).
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dispensed and prescribed for medical use. Manufactur-
ers, physicians, pharmacists and others who may law-
fully produce, prescribe, or distribute drugs listed in
schedules II through V must, however, comply with
stringent statutory and regulatory provisions that
control the manufacture and distribution of such drugs.
21 U.S.C. 821-829; 21 C.F.R. Pts. 1301-1306; see pp. 32-
33, 39-41, infra.

b. The CSA contains congressional findings and
declarations regarding the effects of drug distribution
and use on the public health and welfare and the effects
of intrastate drug activity on interstate commerce.
After stating that “[m]any of the drugs included within
[the CSA] have a useful and legitimate medical purpose
and are necessary to maintain the health and welfare of
the American people,” 21 U.S.C. 801(1), Congress found
that “[t]he illegal importation, manufacture, distribu-
tion, and possession and improper use of controlled
substances have a substantial and detrimental effect on
the health and general welfare of the American people.”
21 U.S.C. 801(2). Congress then found:

A major portion of the traffic in controlled sub-
stances flows through interstate and foreign com-
merce. Incidents of the traffic which are not an
integral part of the interstate or foreign flow, such
as manufacture, local distribution, and possession,
nonetheless have a substantial and direct effect
upon interstate commerce because—

(A) after manufacture, many controlled sub-
stances are transported in interstate commerce,

(B) controlled substances distributed locally
usually have been transported in interstate com-
merce immediately before their distribution, and
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(C) controlled substances possessed com-
monly flow through interstate commerce imme-
diately prior to such possession.

21 U.S.C. 801(3). Congress further found that “[1]Jocal
distribution and possession of controlled substances
contribute to swelling the interstate traffic in such
substances,” 21 U.S.C. 801(4); that “[c]ontrolled sub-
stances manufactured and distributed intrastate cannot
be differentiated from controlled substances manufac-
tured and distributed interstate” and “[t]hus, it is not
feasible to distinguish” between such substances “in
terms of controls,” 21 U.S.C. 801(5); and that “[f]ederal
control of the intrastate incidents of the traffic in
controlled substances is essential to the effective
control of the interstate incidents of such traffic,” 21
U.S.C. 801(6).

2. On October 9, 2002, respondents filed suit in the
United States District Court for the Northern District
of California against John Ashcroft, the Attorney
General of the United States, and Asa Hutchinson, then
Administrator of the DEA, seeking injunctive and de-
claratory relief barring those officials from enforcing
the CSA with respect to their conduct. The complaint
alleges that respondents Angel McClary Raich and
Diane Monson are California citizens who use mari-
juana for medical purposes based on the recommenda-
tions of their physicians. Such use is exempted from
the coverage of California’s criminal drug laws. Pet.
App. 1a-2a, 45a; see California Compassionate Use Act
of 1996, Cal. Health & Safety Code § 11362.5(b)(1)(A)
and (d) (West Supp. 2004) (exempting from the State’s
criminal laws the possession or cultivation of marijuana
for “personal medical purposes” by a patient or her
primary caregiver, “upon the written or oral
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recommendation or approval of a physician” that
marijuana would assist in the treatment of “any * * *
illness for which marijuana provides relief”).

Raich, a resident of Oakland, California, alleges that
she suffers from numerous severe and debilitating
medical conditions for which marijuana alone provides
relief, and that her physicians recommend that she
“medicate” with marijuana every two hours. Pet. App.
ba; J.A. 24, 27. Raich alleges that she is unable to culti-
vate her own marijuana and that she obtains marijuana
free of charge from two “caregivers,” respondents John
Doe Number One and John Doe Number Two, who are
also residents of Oakland, California, and who sued
anonymously to protect Raich’s marijuana supply. Pet.
App. ba, 14a n.3; J.A. 25-26. Although the Does culti-
vate the marijuana, Raich processes some of the mari-
juana into cannabis oils, balm, and foods. Pet. App. 5a.

Diane Monson, a resident of Butte County, Califor-
nia, alleges that she suffers from severe chronic back
pain and constant, painful muscle spasms, and that she
has been using marijuana to treat her symptoms for
more than five years. Pet. App. ba; J.A. 24-25. In
August 2002, federal agents, pursuant to a search
warrant, entered Monson’s residence and seized six
marijuana plants. J.A. 24; see 21 U.S.C. 881(g).

Respondents’ suit sought a preliminary injunction to
bar the government from enforcing the Controlled Sub-
stances Act against them to the extent that it prevents
Raich and Monson from possessing, cultivating, and
processing marijuana for their purported medical use,
and to the extent that it prevents the John Doe respon-
dents from cultivating marijuana and distributing it to
Raich for her purported medical use. J.A. 37-39. Re-
spondents urged that the CSA, as applied to their con-
duct, is unconstitutional and conflicts with what they
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characterized as a “doctrine of medical necessity.” Pet.
App. 6a.

On March 4, 2003, the district court denied the mo-
tion for a preliminary injunction, concluding that “the
weight of precedent precludes a finding of likelihood of
success on the merits.” Pet. App. 45a.

3. A divided panel of the court of appeals reversed
and remanded. Pet. App. 1a-43a.

a. The court of appeals concluded that respondents
“have demonstrated a strong likelihood of success on
their claim that, as applied to them, the CSA is an un-
constitutional exercise of Congress’ Commerce Clause
authority.” Pet. App. 9a. The court expressed the view
that its previous decisions that had uniformly rejected
Commerce Clause challenges to the CSA were not
controlling, because none of those decisions “involved
the use, possession, or cultivation of marijuana for
medical purposes.” Id. at 10a.

In the court’s view, the “intrastate, noncommercial
cultivation, possession and use of marijuana for per-
sonal medical purposes on the advice of a physician”
“constitutes a separate and distinet class of activities”
that is beyond Congress’s power to regulate under the
Commerce Clause. Pet. App. 11a (emphasis omitted).
The court found that class to be “different in kind from
drug trafficking,” stating that “this limited use is
clearly distinct from the broader illicit drug market—
as well as any broader commercial market for medicinal
marijuana—insofar as the medicinal marijuana at issue
in this case is not intended for, nor does it enter, the
stream of commerce.” Ibid.

The court of appeals also reasoned that “[t]he cultiva-
tion, possession, and use of marijuana for medicinal
purposes and not for exchange or distribution is not
properly characterized as commercial or economic
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activity.” Pet. App. 14a. On that basis, the court found
“not applicable” the “aggregation principle” of Wickard
v. Filburn, 317 U.S. 111 (1942), which, in determining
the constitutionality of an Act of Congress under the
Commerce Clause, allows for consideration of the cumu-
lative impact on interstate commerce of individual in-
stances of regulated conduct (in Wickard, the produc-
tion of wheat). Pet. App. 15a. The court also rejected
the importance of Congress’s findings in the CSA
regarding the effects of intrastate drug activity on
interstate commerce, stating that “[t]he findings are
not specific to marijuana, much less intrastate medicinal
use of marijuana that is not bought or sold and the use
of which is based on the recommendation of a physi-
cian,” and that in any event such findings should be
taken “with a grain of salt.” Id. at 19a-20a. Finally, the
court concluded that the balance of hardships of the
parties and public interest factors “tip sharply” in favor
of the entry of a preliminary injunction barring en-
forcement of the CSA. Id. at 24a.

b. Judge Beam dissented. Pet. App. 26a-43a. In his
view, “[i]t is simply impossible to distinguish the
relevant conduct surrounding the cultivation and use of
the marijuana crop at issue in this case from the cultiva-
tion and use of the wheat crop that affected interstate
commerce in Wickard v. Filburn, [supral.” Id. at 26a.
The dissent explained that the court of appeals’ ap-
proach ignored “the fungible, economic nature of the
substance at issue—marijuana plants—for which there
is a well-established and variable interstate market,
albeit an illegal one under federal law.” Id. at 34a;
accord id. at 34a-35a (Respondents “are growing and/or
using a fungible crop which could be sold in the market-
place, and which is also being used for medicinal
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purposes in place of other drugs which would have to be
purchased in the marketplace.”).

Judge Beam also concluded that Congress’s power to
regulate respondents’ activities is essential to Con-
gress’s ability to regulate “the larger commercial activ-
ity” covered by the CSA. Pet. App. 36a. He thus rea-
soned that, “[i]f Congress cannot reach individual nar-
cotics growers, possessors, and users, its overall statu-
tory scheme will be totally undermined.” Id. at 38a.
Finally, Judge Beam criticized the court’s decision to
carve out from Congress’s general regulatory scheme
individual instances of activity based on their ostensibly
de minimis relation to commerce. Id. at 35a-37a.

c. On February 25, 2004, the court of appeals denied
the government’s petition for rehearing and rehearing
en banc. Pet. App. 70a-71a.

4. On May 14, 2004, the district court on remand en-
tered a preliminary injunction enjoining the Attorney
General and the Administrator of DEA “from arresting
or prosecuting Plaintiffs Angel McClary Raich and
Diane Monson, seizing their medical cannabis, forfeiting
their property, or seeking civil or administrative sanc-
tions against them with respect to the intrastate, non-
commercial cultivation, possession, use, and obtaining
without charge of cannabis for personal medical pur-
poses on the advice of a physician and in accordance
with state law, and which is not used for distribution,
sale, or exchange.” Preliminary Injunction Order 1-2
(2004), appeal docketed, No. 04-16296 (9th Cir. June 28,
2004).

SUMMARY OF ARGUMENT

A. Congress has the power under the Commerce
Clause, Art. I, § 8, Cl. 3, and the Necessary and Proper
Clause, Art. I, § 8, Cl. 18, to regulate local activity that
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substantially affects interstate commerce. In Wickard
v. Filburn, 317 U.S. 111 (1942), the Court held that
Congress could regulate the production of wheat for
consumption rather than sale because that activity
affected the regulated interstate market of wheat.
Wickard establishes that Congress may regulate local
activity that is “an essential part of a larger regulation
of economic activity, in which the regulatory scheme
could be undercut unless the intrastate activity were
regulated.” United States v. Lopez, 514 U.S. 549, 561
(1995). Congress’s determination that local activity
with respect to a product substantially affects inter-
state commerce or could interfere with Congress’s ob-
jective in regulating the interstate market of that
product is entitled to substantial deference. E.g., Hodel
v. Indiana, 452 U.S. 314, 323-324 (1981).

B. The CSA constitutionally regulates the commer-
cial market in marijuana, which is international and
interstate in scope. Marijuana is regularly imported
into the United States illegally, and domestic traffick-
ing in the drug occurs on a massive scale. Indeed, mari-
juana traffickers collected an estimated $10.5 billion
from American users in 2000 alone. Office of Nat’l Drug
Control Policy, Exec. Office of the President, Mari-
Juana Fact Sheet 5 (Feb. 2004) (Marijuana Fact Sheet).
Because marijuana trafficking is quintessentially com-
mercial activity that occurs in interstate and foreign
commerce and substantially affects interstate com-
merce, Congress has the power under the Commerce
Clause to regulate all commercial marijuana activity,
including commercial possession, manufacture, and dis-
tribution that occurs wholly intrastate. Lopez, 514 U.S.
at 560 (“Where economic activity substantially affects
interstate commerce, legislation regulating that activity
will be sustained.”).
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C. The CSA also constitutionally applies to the intra-
state manufacture and possession of controlled sub-
stances, including marijuana, for personal use, and to
the distribution of those substances without charge.
Congress has concluded that regulation of all intrastate
drug activity “is essential to the effective control” of
interstate drug trafficking. 21 U.S.C. 801(6) (emphasis
added). Congress also has found that controlled sub-
stances are readily bought and sold in interstate com-
merce, 21 U.S.C. 801(3); that local drug possession and
distribution swell the interstate drug market, 21 U.S.C.
801(4); and that controlled substances manufactured
and distributed intrastate cannot be differentiated from
controlled substances in the interstate market, 21
U.S.C. 801(5).

Congress accordingly concluded that regulation of
intrastate drug activity was a reasonably necessary
means to accomplish its comprehensive regulation of
the interstate market in controlled substances. Federal
regulation of simple drug possession limits the demand
for and marketing of the drug. Federal regulation of
drug activity that involves personal use or free distri-
bution also permits Congress to control illicit traffick-
ing, as law enforcement officials often cannot readily
ascertain whether an unlabeled drug resulted from a
sale or will be sold. And excepting drug activity for
personal use or free distribution from the sweep of the
CSA would discourage the consumption of lawful
controlled substances and would undermine Congress’s
intent to regulate the drug market comprehensively to
protect public health and safety. For these reasons,
Congress constitutionally has regulated respondents’
activities as “an essential part of a larger regulation of
economic activity, in which the regulatory scheme could
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be undercut unless the intrastate activity were
regulated.” Lopez, 514 U.S. at 561.

D. In holding that the CSA is unconstitutional in its
application to respondents’ possession and distribution
of marijuana, the Ninth Circuit improperly character-
ized those activities as non-economic and distinct from
the more general interstate market of marijuana regu-
lated under the CSA. Respondents’ conduct is eco-
nomic activity that is subject to congressional control
because it occurs in, and substantially affects, the mari-
juana market generally. Home-grown marijuana dis-
places drugs sold in both the open drug market and the
black drug market regulated by the CSA. Respon-
dents’ possession and distribution of marijuana also
significantly interfere with Congress’s objectives in
comprehensively regulating the interstate drug market.

The court of appeals also erred in relying on the
asserted “medical” nature of respondents’ activities.
Congress has the power to regulate the interstate mar-
ket in marijuana as well as activity that substantially
affects that market, regardless of the purported use of
the drug. Indeed, much of the CSA is addressed to the
regulation of substances that (unlike marijuana) have
been found by the Secretary of Health and Human
Services and the Attorney General to have an accepted
medical use. Moreover, the court of appeals relied on
policy judgments about the utility and safety of mari-
juana use that Congress has categorically rejected in
the CSA.
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ARGUMENT

THE CONTROLLED SUBSTANCES ACT CONSTI-
TUTIONALLY APPLIES TO ALL MANUFACTURE,
DISTRIBUTION, AND POSSESSION OF MARIJUANA

It is clear that Congress has the authority under the
Commerce Clause to regulate the manufacture, distri-
bution, and possession of marijuana, including when
such acts are done in furtherance of purported personal
medical use. Congress unquestionably has the power
under the Commerce Clause to enact a comprehensive
drug statute to regulate and control both interstate and
intrastate trafficking in controlled substances, a class of
activities that includes commercial manufacture, distri-
bution, and resulting possession of controlled sub-
stances. Congress does not lose its authority if the
distribution and possession are not only intrastate, but
also allegedly involve marijuana that is home-grown or
distributed for free for personal use. Nor does Con-
gress’s authority turn on whether the personal use is
“medicinal,” rather than recreational. Intrastate activi-
ties involving marijuana for personal use substantially
affect the drug market regulated under the CSA, and
exempting such activities would significantly undercut
the effectiveness of the comprehensive regulatory re-
gime Congress established to control drug trafficking
and abuse. Nor is the purported use of a drug relevant
for purposes of determining Congress’s power under
the Commerce Clause. Indeed, respondents’ purported
medicinal use of marijuana, a schedule I drug, directly
interferes with Congress’ comprehensive regulation of
the drug and squarely conflicts with Congress’s deter-
mination that the drug has no accepted medicinal use.



14

A. Congress May Constitutionally Regulate Activity
That Occurs In Or That In The Aggregate Sub-
stantially Affects A Regulated Interstate Com-
mercial Market

1. Congress has the power “[t]o regulate Commerce
with foreign Nations, and among the several States,”
Art. I, § 8, Cl. 3, and Congress has corresponding
authority under the Necessary and Proper Clause, Art.
I, § 8, Cl 18, to pass legislation that constitutes a rea-
sonable means to effectuate the regulation of interstate
commerce. “Congress’ commerce authority includes the
power to regulate those activities having a substantial
relation to interstate commerce, . . . 1.e., those
activities that substantially affect interstate com-
merce.” United States v. Morrison, 529 U.S. 598, 609
(2000) (quoting United States v. Lopez, 514 U.S. 549,
558 (1995)). Thus, it has long been established that
“[t]he power of Congress over interstate commerce is
not confined to the regulation of commerce among the
states. It extends to those activities intrastate which so
affect interstate commerce or the exercise of the power
of Congress over it as to make regulation of them
appropriate means to the attainment of a legitimate
end, the exercise of the granted power of Congress to
regulate interstate commerce.” United States v. Darby,
312 U.S. 100, 118 (1941); accord Wickard, 317 U.S. at
124 (quoting United States v. Wrightwood Dairy Co.,
315 U.S. 110, 119 (1942)); see NLRB v. Jones & Laugh-
lin Steel Corp., 301 U.S. 1, 36-37 (1937) (“[TThe power to
regulate commerce is the power to enact ‘all appro-
priate legislation’ for ‘its protection and advance-
ment.’”) (citing The Daniel Ball, 77 U.S. (10 Wall.) 557,
564 (1870)).

This Court’s precedents also confirm that “where a
general regulatory statute bears a substantial relation
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to commerce, the de minimis character of individual in-
stances arising under that statute is of no conse-
quence.” Lopez, 514 U.S. at 558 (quoting Maryland v.
Wirtz, 392 U.S. 183, 197 n.27 (1968)); accord Perez v.
United States, 402 U.S. 146, 154 (1971) (“Where the
class of activities is regulated and that class is within
the reach of federal power, the courts have no power ‘to
excise, as trivial, individual instances’ of the class.”)
(quoting Wirtz, 392 U.S. at 193).

That principle is illustrated by Wickard v. Filburn,
supra, in which the Court upheld the federal regulation
of wheat, which was grown and consumed on a family
farm, as part of a comprehensive program to control the
volume and price of wheat moving in interstate and
foreign commerce. The Court reached that result even
though the wheat was not “sold or intended to be sold,”
317 U.S. at 119; the production of wheat “may not be
regarded as commerce,” id. at 125, and the regulated
individual’s own activity “may be trivial by itself,” id. at
127. The Court explained that local activity may,
“whatever its nature, be regulated by Congress if it
exerts a substantial effect on interstate commerce.” Id.
at 125. In Wickard itself, the Court held that
Congress’s regulation of the purely local activity of
growing wheat even for consumption on the
farm was reasonably necessary to achieve Congress’s
broader regulation of the supply, demand, and prices in
the interstate wheat market, which is indisputably
subject to its power under the Commerce Clause. Id. at
127-129.

Wickard thus establishes that Congress may regu-
late intrastate activity which itself may not be overtly
commercial in nature—in the sense that it does not
directly involve an exchange for valuable considera-
tion—if regulation of the activity is reasonably neces-
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sary to achieve the effective regulation of a market that
is interstate in nature. This Court explained in Lopez,
supra, that the production of wheat that Congress
chose to regulate in Wickard was subject to federal
regulation even though the specific wheat at issue was
produced for personal use and the regulated activity
“may not be regarded as commerce.” Lopez, 514 U.S. at
556 (quoting Wickard, 317 U.S. at 125). In distin-
guishing the statute in Wickard from the Gun-Free
School Zones Act of 1990, 18 U.S.C. 922(q), at issue in
Lopez, the Court explained that “Wickard * * *
involved economic activity in a way that the possession
of a gun in a school zone does not.” Lopez, 514 U.S. at
560. The Court further explained that, unlike the stat-
ute in Wickard, Section 922(q) was not “an essential
part of a larger regulation of economic activity, in which
the regulatory scheme could be undercut unless the
intrastate activity were regulated.” Lopez, 514 U.S. at
561; see also Morrison, 529 U.S. at 610.

2. In determining whether a federal statute may be
sustained as a proper exercise of Congress’s power to
regulate interstate commerce, courts apply a “rational
basis” standard that reflects broad deference to legis-
lative judgments regarding whether the intrastate
activity at issue substantially affects interstate com-
merce and whether regulation of the activity is rea-
sonably necessary to achieve Congress’s purposes. See
Lopez, 514 U.S. at 557; Wirtz, 392 U.S. at 198. “A court
may invalidate legislation enacted under the Commerce
Clause only if it is clear that there is no rational basis
for a congressional finding that the regulated activity
affects interstate commerce, or that there is no
reasonable connection between the regulatory means
selected and the asserted ends.” Hodel v. Indiana, 452
U.S. at 323-324; see e.g., Jinks v. Richland County, 538
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U.S. 456, 461-464 (2003); Preseault v. ICC, 494 U.S. 1,
17 (1990); M’Culloch v. Maryland, 17 U.S. (4 Wheat.)
316, 419 (1819); accord Sabri v. United States, 124 S. Ct.
1941, 1946 (2004) (Spending Clause).

B. The CSA Comprehensively Regulates The Market
In Controlled Substances

1. Congress passed the CSA “to deal in a compre-
hensive fashion with the growing menace of drug abuse
in the United States * * * through providing more
effective means for law enforcement aspects of drug
abuse prevention and control.” H.R. Rep. No. 1444,
supra, Pt. 1, at 1; accord S. Rep. No. 613, 91st Cong., 1st
Sess. 3 (1969) (“[T]he overall purpose of the bill is to
improve the administration and regulation of the manu-
facture, importation and ex